AGENDA ITEM EXECUTIVE SUMMARY | Agenda Item Number:

Plan Commission recommendation to approve a Special Use
Title: to amend the Kirk Trace PUD to allow an Electronic
Changeable Copy Sign

CITY oF
ST. CHARLES

ILLINOIS « 1834

Presenter: | Rachel Hitzemann

Meeting: Planning & Development Committee Date: November 9, 2020

Proposed Cost: N/A Budgeted Amount: N/A Not Budgeted: [

Executive Summary (if not budgeted please explain):

The Cumberland Green Cooperative submitted a Special Use application requesting to amend the existing
Kirk Trace PUD to permit an Electronic Changeable Copy Sign at the southwest corner of S. Kirk Rd.
and Cumberland Parkway. The subject property is currently owned by the Cooperative and the parcel is
vacant.

The details of the Special Use are as follows:
¢ Install new Electronic Changeable Copy Sign (a/k/a electronic reader board sign)
¢ Install landscaping around sign

Plan Commission Recommendation

Plan Commission held a public hearing on 10/20/20. The Commission unanimously voted to
recommend approval of the Special Use.

Attachments (please list):
Plan Commission Resolution, Staff Report, Application, Correspondence from neighboring property
owner, Kirk race PUD Ordinance

Recommendation/Suggested Action (briefly explain):
Plan Commission recommendation to approve a Special Use to amend the Kirk Trace PUD to allow an
Electronic Changeable Copy Sign















https://codebook.stcharlesil.gov/1728-%E2%80%93-signs/1728060























































FANDSCAPE MAINTEMANCE SNOW

This proposal is based on the landscape drawing by Alan Horticulture. The price includes watering (1) time after installation.
Additional watering per event is $90 per hr. We wave the 3 hr minum because you are so close to our Batavia shop.

ACCEPTANCE of PROPOSAL. Any alterations or notations to this proposal will not be binding until both Alan
Horticulture, LLC, and I have initialed and dated each alteration or notation indicating mutual acceptance. I understand that
this proposal constitutes a binding contract upon acceptance. [ approve the design and authorize you to do the work as
quoted.

I agree to pay Alan Horticulture, LLC, the contract price of: $6,998.00

Sign and date this proposal where indicated below. Submit the signed and dated proposal with a 50% deposit in the amount
of: $3,499.00 to Alan Horticulture, LLC.

Submitted by: Proposal Accepted by:

Date:

Anna Smailus, Account Manager

39949 4/28/2020 $6,998.00 Page 2 of

1103 E Fabyan Parkway, Batavia, IL 60510 | P: 630-232-7050 | F: 630-232-4826



Received: 9/30/2020

I would like to ask a question but I will not be able to attend the meeting, in person
or virtually.

I'm opposed to this sign going in for the following reasons:

Cumberland Green removed all the trees on the property and didn't communicate in
any way fo the residents who back to the property which were directly impacted
by this. The increased street noise from Kirk, the garbage and debris that has
been moved up against our fences, the burial of our sump lines, fence posts that
have been compromised by soil and root removal, the flooding/standing water that
is attracting bugs and the increased light pollution.

The few times someone from Cumberland Green has been spoken to and it's only
when they are walking the property, they have said trees will be planted, in a row,
behind the houses that border the property and to date, that has not been done
and they do not return calls to the residents when we call there.

They have not followed through with what they have told us and yet they want to
install an electronic sign that will produce more light pollution that the residents
backing to the property will see.

I feel they should follow through with what they have said they will do, plant trees,
correct the flooding, remove the garbage and plant grass before they are allowed
to put up a sign.

Sincerely,

Todd Elenberger



Received: 10/1/2020
Guess I wrote a little too soon.

Yesterday the trees were planted, although according to the planting instructions
that were attached to the tree, there should be a water basin, mulch and they
should be watered thoroughly, the watering part I don't mind doing until I put my
hoses away, but no one watered the ones they planted earlier in the year and I'd
say they are dead.

Also, according to Rob at Cumberland Green, the flooding happening here is a
direct result from the properties that have their sump line going behind the fence
which is absolutely ludericus, but that would require someone to actually watch
were the water comes from and you can clearly see the massive path eroded away
around the fence surrounding their storage area.

Regardless, we are trying to be good neighbors but what they did to this property
is nothing but an eyesore.

Todd Elenberger
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Ordinance No . 1988-2-14

ORDINANCE NO. 1588-72-14

AN ORDINANCE GRANTING A SPECIAL USE AS A PLANNED
UNIT DEVELOPMENT FOR KIRK TRACE PUD

WHEREAS, a petition for a Special Use as a Planned Unit
Development in the R-4 Multi-Family Residential District for the
real estate described in Exhibit "A" attached hereto and made a
part hereof (hereinafter sometimes referred to as "Subiject
Realty") has been filed by K-Pen Development Group (hereinafter
sometimes referred to as the "Developer"), and First National
Bank of Geneva, Illinois, as Trustee under Trust Agreement dated
June 7, 1988 (hereinafter sometimes reférred to as the "Trust"),
and known as Trust No. 2707 (hereinafter "Developer™ and "Trust"
sometimes collectively referred to as the "Owner"); and

WHEREAS, the Plan Commission has held a public hearing on
said petition in accordance with law; and

WHEREAS, the City Council of the City of St. Charles has
feceived the recommendation of the Plan Commission and has
considered same;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF ST. CﬁARLES, KANE AND DUPAGE COUNTIES, ILLINOIS, as
follows:

SECTION 1. That Section 17.02.180 of Title 17 of the St.
Charles Municipal Code, as amended, and as set forth in the
Zoning District Map as described therein and on file in the
Office of the City Clerk, is hereby amended by granting a
Special Use as a Planned Unit Development in the R-4 Residential
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District for the Subject Realty, subject to the additional

requirements, variations, and restrictions provided herein.

SECTION 2. That the Subject Realty may be developed only
in accordance with all ordinances of the City és now in effect
or hereafter amended (except as specifically varied hetein), and
in accordance with the following added definitions, uses,
procedures and restrictions:

A, Zoning Requirements

The development and use of the Subject Realty shall
comply with the provisions of the R-4 Residential District of
Title 17 of the St. Charles Municipal Code except as modified
herein.

B. Number of Units and Lot Area

There shall be not more than twelve (12) dweiling

units on the Subject Realty, constructed as follows:
As identified on Exhibit "C" attached hereto and made
a part hereof, to be constructed in one phase containing a
total of 12 dwelling units, within two (2) buildings. The

following bulk regulations shall apply:

Front Yard Setback (Cumberland) 30!
Front Yard Setback (Kirk D.) 50"
Interior Side Yard 20!
Rear Yard 30"




C. Preliminary Plan

No engineering plans or final plat for any part of the
Subject Realty shall be approved prior to City Council approval

of a preliminary plan for the entire Subject Realty,

notwithstanding a negative vote or recommendation of the Plan

Commission. The preliminary plan shall include those matters
described in Titles 16, 17 and 18 of the St. Charles Municipal
Code pertaining to preliminary plans and prelminary pléts.
Following City Council approval of a pPreliminary plan, City may
approve engineering plans and a final plat for arunit or phase,
in accordance with the procedures and provisions for Planned
Unit Developments set forth in the St. Charles Municipal Code,
as amended, in effect at the time of submittal of such plans and
plat. 1In no event shall City be required to review the first
submittal of engineering plans and a final plat faster than as

described in Chapter 24, Paragraph 11-12-8 of the Illinois

Revised Statutes, 1987 Edition, as amended, for preliminary plat

approval. Review of the preliminary plan or plat by the Plan
Commission shall have for its purpose to provide the City
Council with a recommendation only (not a decision) as to the
review described in said Paragraph 11-12-8, and a negative
recommendation by the Plan Commission shall not prevent the City
Council from approving a preliminary plan or final plan or plat
over the objection or contrary vote of the Plan Commission. The

City Council hereby approves the resolution incorporating the

Preliminary plan as depicted and set forth at Exhibit "D", which

is attached hereto and made a part hereof (the "Resolution")




which may be amended pursuant to the procedures of the St.
Charles Municipal Code, except as those provisions have been
modified or varied herein.

D. Building Code

Developer shall comply in all respects with the
applicable provisions of Title 15 of the St. Charles Municipal
Code and other City ordinances pertaining to building in effect
at the time Owner makes application to the City for a building
permit or permits in connection with the construction of
buildings and structures on the Subject Realty, whether or not
any of such ordinances are amended after the date hereof.

E. Building Permits

No building permit shall be issued for construction of

any structure on the Subject Realty until after engineering
plans and a final plat have been approved and a final plat has
been recorded for the unit or phase in which the building permit
or permits are requested.

F. Occupancy Permits

With the exception of acceptance of the final surface
course of streets, sidewalks, street lighting, parkway seeding,
and street trees, no temporary or permanent occupancy permit
shall be issued for any building on the Subject Realty until
after City Council acceptance of the land improveménts as
defined in Title 16 of the St. Charles Municipal Code, as
amended.

G. Parkway Trees and‘Landscaping

Developer agrees to construct and install the entrance
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landscaping as shown on Exhibit "E" attached hereto, and to
install the parkway trees in accordance with the Landscape Plan
attached hereto as Exhibit "E", all of which shall be
collateralized as provided in paragraph H below.

H. Guaranty for Public Improvements

After approval of the final plat and prior to
signature by the Mayor and City Engineer, the Developer shall
present a guarantee for completion of the land improvements in a
form and format as required by Chapter 16.12 of the St. Charles

Municipal Code, whether or not amended after the date hereof.

I. Utilities and Communications Facilities

Developer shall provide that all existing and new
utilities and communications facilities, including telephone,
electric and cable television, to serve the Subject Realty shall

be underground, and this requirement shall be affixed to all

final plats. Developer shall notify all utility and

communications companies of the need for installations and
services, if such notification is required by such companies,

prior to the construction of the land improvements in each unit

or phase of the Subject Realty, and Developer shall provide City
with a copy of each such notice. .

J. 50il Erosion

Developer shall adhere to measures for the prevention
of soil erosion during the various phases of construction of the

development, pursuant to the ordinances and any other applicable

rules and requlations of the City, the "Procedures and Standards

for Urban Soil Erosion and Sedimentation Control in Illinois",




published in October 1981, as amended, and the recommended
procedures of the Kane-DuPage Soil and Water Conservation
District and any other applicable regulatory agency, whichever
is more restrictive. An erosion control plan shall be submitted
by Developer to City with the engineering plan for each unit or
phase, and shall be subject to review and approval of the City

Engineer and Director of City Planning.

K. Maintenance of Storm Water Storage Facilities

The storm water storage facilities described in

Exhibit "C" shall be owned and maintained by Owners or by a
condominium homeowners association to be created by the Owners.
In the event that the homeowners association fails to adequately
maintain the storm water storage facilities, including, but not
limitéd to, storm water storage capacity as designed, the City
may, but shall not be obligated to do sc, and the costs thereof

may be recorded in equal shares as a lien on the title to all

the lots or units in the development, which liens may be
foreclosed by court action initiated by the City, and in
addition, the City may bring an action at law against the owner
or owners of record of such lots, or in the alternative,
Developer and City may establish a Special Service District to

maintain said storm water storage facilities.

L. Special Service Areas

Owners shall not object to the formation of and any

amendment to one or more Special Service Areas including all or

part of the Subject Realty, said areas being formed for the

purpose of maintaining any or all of the following: Storm water
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detention and retention facilitieé, drainage ways, private
streets, snow removal, and landscaping on the Subject Realty for
a perpetual duration with a maximum rate of 0.3% per year (or
$0.30 per $100.00) of the assessed value, as equalized, of the
taxable property, excluding all taxable personal property,
Owners shall cooperate in the formation thereof in such manner
as City shall deem reasonably necessary at whatever time City
proposes such Special Service Area. Formation of such Special
Service Area shall not constitute a condition precedent to
City's approval of engineering plans or final approval of any
part of the Subject Realty unless as to any phase thereof the
Owners of part of that phase of Subject Realty and/or electors
therein object to and preclude the formation of the Special
Service Area.

M. Contribution to School District and Park District

Owners shall contribute cash in lieu of land for
school and park purposes. The contribution shall be made in the
amount and paid in the manner set forth in Chapter 16.32 of the

St. Charles Municipal Code, as amended to the date of approval

of the final plat for which the contribution is due and shall be
contributed on or before recording of the plat.

N. Water and Sanitary Sewexr Service

{L) The Owners will be permitted to connect to a
twelve (12) inch City water main owned and operated by the

City on Cumberland Parkway, adjacent to the Subject Realty
and within the City for the immediate purpose of extending

or connecting water service to the Subject Realty. Owners




shall collateralize all such improvements and complete all
restoration in a manner approved by the City Engineer.

{2) The Owners will be permitted to connect to an
eight (8} inch City sanitary sewer main owned and operated
by the City on Cumberland Parkway within the City for the
purpose of extending or connecting sewer service to the
Subject Realty. Owners shall collateralize all such
improvements and complete all restoration in a manner
approved by the City Engineer.

0. Resubdivision

City shall not be required to approve any resubdivi-
sion of any part of the Subject Realty after a final plat
including such part of the Subject Realty is approved and
recorded, The foregoing conditions shall be affixed to or
referenced on the appropriate final plats.

P. Public Water and Sanitary Sewer Required

Upon development, all of the Subject Realty shall be
served by the City of St. Charles water and sanitary sewer
system. The construction and maintenance of individual, private
on-site water and sewage treatment systems, including but not
linited to water wells, septic tanks, septic absorption fields,

and aerobic digesters is not permitted. The foregoing
conditions shall be affixed to or referenced on the appropriate

final plats. Prior to City Council acceptance of any water

mains on the Subject Realty, Owners shall plug any existing

wells on the Subject Realty in conformity with the regulations

~of the Illinois Department of Mines and Minerals and shall




]
=

provide documentation to the City that such plugging has been
accomplished, all in form and substance acceptable to the City
Council.

Q. Payment for Street Lighting

Owners shall pay the City for the installation of
street lights as required for each unit or phase, in an amount
determined by the Director of the Electric Utility. Payment to
the City shall be made prior to the installation of street
lights by the City. Such street lights shall be collateralized -
as part of the required land improvements.

SECTION 3. ADDITIONAL CONDITIONS,

The provisions of paragraphs 5, 6, 7, 8, 10, 12,‘14, 16, 17
and 19 of that certain Annexation Agreement entitled,
"ANNEXATION AGREEMENT CITY OF ST. CHARLES AND FIRST NATIONAL
BANK OF GENEVA, ILLINOIS, AS TRUSTEE UNDER TRUST AGREEMENT DATED
JUNE 7; 15988 AND KNOWN AS TRUST NO. 2707 AND K-PEN DEVELOPMENT
GROUP, and dated November 7, 1988 are incorporated herein as if
fully set forth herein, a copy of such paragraphs being attached

1m

hereto and made a part hereof as Exhibit " ".

SECTION 4. HOLD HARMLESS AND INDEMNIFICATION.

In the event a claim is made against the City, its
officers, other officials, agents and employees, or any of them
or if the City, its officers, other officials, agents and
employees, or any ©f them, is made a party defendant in any
pProceeding arising out of or in connection with this Ordinance,

the approval and issuance of a Special Use Permit for a Planned

Unit Development for the Subject Realty, or the development of




the Subject Realty, the Owners shall, except as may be required

by Chapter 29, Section 61 and Chapter 80, Section 91 of the

Illinois Revised Statutes for the negligent acts or omissions of "

the City, its officers, other officials, agents and employegs or
any of them, defend and hold the City and such officers, otherar
officials, agents and employees harmless from all claims,
liabilities, losses, taxes, judgments, costs, fees, including:l
expenses and reasonable attorney fees, in connection therewith
in excess of the proceeds of any insurance or indemnification

held by the City and actually received, BAny such indemnifiead

person may obtain separate counsel to participate in the defense
thereof at his own expense. However, if the Canons of Legal
EFthics require such indemnified person to be separately defended
where there is no consent to a conflict of interest, then Owners
shall bear such expense. The City and such officers, other
officials, agents and employees shall cooperate in the defense
of such proceedings and be available for any litigation-related
appearances which may be required. Furthexr, Owners shall be

. entitled to settle any and all claims for money, in such amounts
and upon such terms as to payment as they may deem appropriate,
without the prior approval or consent of the City, its officers,
other officials, agents and employees as the case may be.
Further, Owners may be entitled to settle all non-monetary
claims upon such terms as they may deem appropriate after

receiving approval or consent of the City, which approval or

consent shall not be unreasonably withheld. In the event City

unreasonably withholds such approval or consent Ownerg'
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obligation to indemnify and defend shall terminate. The Owners
release from and agree that the City, its officers, other
officials, agents and employees shall not be liable for any
liability, losses, judgments, costs, fees, including reasonable
attorney's fees and expenses arising out of or in connection
with the City's failure to approve final plans, provided,

however, the Owners do not relinquish their right to receive

approval of their final plans, including final plats of
subdivision under this Ordinance as amended from time to time,
building and occupancy permits and othex permits, approvals and
licenses and to such extent the Owners retain the right to legal
or equitable action against the City for declaratory judgment,

injunctive relief and mandamus.

SECTION 5. That this Ordinance shall become effective from

and after its passage and approval in accordance with law.

PRESENTED to the City Council of the City of St. Charles,
Kane and DuPage Counties, Illinois, this 7th day of

November , 19%%,

PASSED by the City Council cof the City of St. Charles, Kane

and DuPage Counties, Illinois, this 7th day of November ,

1988.

APPROVED by the Mayor of the City of St. Charles, Kane and

11




- DuPage Counties, Illinois, this 7th day of November

S s S e

1988.

— Mayor
ATTEST:

City Clerk

COUNCIL VOTE:

Ayes: 10
Nays: 0
Absent: 0
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PARCEL ONE

JHAT, PART OF THE WEST 1/2 OF THE SOUTH WEST L1/4 OF SECTION 36, TOWNSHIP

40 NORTH, RANGE B  EAST CGF THE THIRD PRINCIPAL MERIDIAN:; DESCRIBED AS

FOLLOWS: PECINKRING AT A PDINT OGN THE EAST LINE OF THE WEST L/2 OF SAID

SOUTH WEST 1/4 522.06 FEET NORTH OF THE SCUTH LINE GF SAID SOUTH HEST
1/ 4; THEMCE MORTH ALONG SAID EAST LINY 130 FEET,; THENCE WEST PARALLEL -
WITH THE SCUTH LINE OF SAID QUARTER SECTICN, 33% FEET: THENCE SCUTH
PARALLEL WITH THE EAST LINE OF THE WEST 1/2 OF SAID SGUTH WEST 1/4 130
FEET; THENCE EAST PARALLEL WITH THE SOUTH LINE (OF SAID GUARTER SECTION,
335 FEET TU THE POINT JF BECINNING, (EXCEPT THAT PART CONVEYED TGO
COUNTY SF KANE 2Y WARRARTY DEZ0 RECOKOED DECEMBER L1y 1967 AS DOCUMENT

PARCEL TWO

LOT 4 OF CUMBERLAND GREEN P. U. D. PHASE 1y IN THE CITY OF ST. CHARLES,
KANE COUNTY, ILLINOIS. : . ' o

- EXHIBIT "A"

______.;..----llllllllIlllllllllllllllllllllll
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STATE OF ILLINOIS
8S.
COUNTIES OF KANE AND DU PAGE

T® s Mg

CERTIFICATE

I, Jean M. Connors , certify that I am the duly elected and
acting municipal clerk of the City of St. Charles, Kane and DuPage
Counties, Illinois.

I further certify that on November 7, 198 8 the Corporate
Authorities of such municipality passed and approved Ordinance No.
1988-7-14 , entitled AN OQRDINANCE GRANTING A SPECIAL USE AS

A PLANNED UNIT DEVELOPMENT FOR KIRK TRACE PUD

which provided by its terms that it should be published in pamphlet
form.

The pamphlet form of Ordinance No. 1988-7-14 , including
the Ordinance and a cover sheet thereof was prepared, and a copy of
such Ordinance was posted in the municipal building, commencing on

November 10 , 1988 , and continuing for at least ten days
thereafter. Copies of such Ordinance were also available for public
inspection upon request in the office of the municipal clerk.

.
DATED at St, Charles, Illinois, this 42 - day of
, 198¢ .

Municipal Clerk
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